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DETAILED ACTION 



Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Group I, claim(s) 1-12, are drawn to a pharmaceutical composition 
comprising a phamnaceutically acceptable earner and 1-(3,4-dlmethoxyphenyl)-4- 
methyl-5-ethyl-7-methoxy-8-hydroxy-5H-2,3-benzodjazepine , classified in class 
540, subclass 569. 

II. Group II. claim(s) 1 3-32, are drawn to a method of treating, or 
preventing or delaying the onset of an leukotrlene B4-mediated Inflammatory 
disorder comprising the composition according to Claim 1, 2, 7, or 12 classified in 
class 540, subclass 569, class 514, subclass 886, class 517, subclass 903, class 
514, subclass 830, class 514, subclass 919, and class 514, subclass 914 for 
example. 



III. Group III, claim(s) 33-53, are drawn to a method of treating an 
adenosine-mediated disorder comprising administration of the composition 
according to Claim 1, 2, 7 or 12, classified in class 540, subclass 569, class 514, 
subclass 802, class 514, subclass 914, class 514, subclass 869, and class 514, 
subclass 826 for example. 
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IV. Group IV, claim(s) 54y^drawn to a method of enhancing wound 
healing comprising administration of the composition according to Claim 1, 
classified in class 540, subclass 569 and numerous subclasses within class 514 
for example. 

V. Group V, claim 56-57, are drawn to a method of inducing 
gastrointestinal relaxation comprising administration of the composition according 
to claim 1, classified in class 540, subclass 569, class 514, subclass 841, class 
514, subclass 843, class 514, subclass 886, class 514, subclass 906, and class 
514 subclass 892 for example. 

VI. Group VI, claim 58, drawn to a method of preventing, reducing or 
delaying the onset of myelosuppresslon associated with cytotoxic chemotherapy 
or ionizing radiation therapy comprising administration of the composition 
according to Claim 1, classified in class 540, subclass 569, class 514, subclass 
917, class 514, subclass 908, and class 514, subclass 885 for example. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions of Groups I and II are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) 
the process for using the product as claimed can be practiced with another materially 
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different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the 
pharmaceutical composition of Group I could be used to treat an adenosine-mediated 
disorder. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. Group I and II are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups I and II have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Groups I and III are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1 ) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the 
pharmaceutical composition of Group I could be used to treat the onset of a leukotriene 
B4-mediated inflammatory disorder. 
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Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group III, restriction for examination 
purposes as indicated is proper. Group I and III are not Identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups I and III have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Groups I and IV are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the 
phamiaceutical composition of Group I could be used for treating the onset of a 
leukotriene B4-mediated inflammatory disorder. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group IV, restriction for examination 
purposes as indicated is proper. Group I and IV are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
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databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups I and IV have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Groups I and V are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1 ) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the. 
phanmaceutical composition of Group I could be used for treating the onset of a 
leukotriene B4-mediated inflammatory disorder. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group V, restriction for examination 
purposes as indicated is proper. Group I and V are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups I and V have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 
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Inventions of Groups I and VI are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the 
pharmaceutical composition of Group I could be used for treating the onset of a 
leukotriene B4-mediated inflammatory disorder. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group VI, restriction for examination 
purposes as indicated is proper. Group I and VI are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups I and VI have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Group II and Group III are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04. 
MPEP § 808.01). In the instant case the different inventions of Group II discloses the 
method of treating an leukotriene B4-mediated inflammatory disorder which is unrelated 
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to the method disclosed in Group III of treating an adenosine-mediated disorder. The 
disorders disclosed in Group II and Group III are mediated by two different compounds: 
In Group II, the disorder is mediated by leukotriene B4, which is a lipid compound 
whereas the disorder in Group III is mediated by adenosine, which is a nucleoside. 
Therefore, the disorders of Group II and Group III are mediated at two different sites of 
action, which can result in different drugs and hence different responses to the drug. 
Additionally, the leukotriene B4-mediated disorders are associated with inflammation 
whereas adenosine-mediated disorders are associated with various other disorders 
such as neurological disorders and heart failure. Therefore, the disorders of Group II 
and Group III would have different therapeutic uses and modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group II is not required for Group III, restriction for examination 
purposes as indicated is proper. Group II and III are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups II and III have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Group II and Group IV are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
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different modes of operation, different functions, or different effects (IVIPEP § 806.04, 
MPEP § 808.01 ). In the instant case the different inventions of Group II discloses the 
method of treating an leukotriene B4-mediated inflammatory disorder which is unrelated 
to the method disclosed in Group IV of enhancing wound healing. The disorder 
disclosed in Group II and enhancement of wound healing in Group IV can be mediated 
differently. In Group II, the disorder is mediated specifically by leukotriene B4, which is 
a lipid compound whereas the enhancement of wound healing in Group IV can be 
mediated by different pathways. Therefore, the disorders of Group 11 and Group IV can 
be mediated at two different sites of action, which can result in different drugs and 
hence different responses to the drug. Additionally, the leukotriene B4-mediated 
disorders are associated with inflammation whereas the enhancement of wound healing 
is broad and can be associated with any type of injury or disorder (i.e. wounds caused 
by the disorder). Therefore, Group II and Group IV have different therapeutic uses and 
possible modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group II is not required for Group IV, restriction for examination 
purposes as indicated is proper. Group II and IV are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups II and IV have been appropriately restricted on the 
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basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Group II and Group V are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04, 
MPEP § 808.01 ). In the instant case the different inventions of Group II discloses the 
method of treating an leukotriene B4-mediated inflammatory disorder which is unrelated 
to the method disclosed in Group V of inducing gastrointestinal relaxation. The disorder 
disclosed in Group II and Group V can be mediated differently. In Group II, the disorder 
is mediated specifically by leukotriene B4, whereas the induction of gastrointestinal 
relaxation in Group V can be mediated by different pathways. Therefore, the disorders 
of Group II and Group V can be mediated at two different sites of action, which can 
result in different drugs and hence different responses to the drug. Additionally, the 
leukotriene B4-mediated disorders are associated with inflammation whereas the 
induction of gastrointestinal relaxation can be associated with several types of disorders 
such as constipation and irritable bowl syndrome. Therefore, Group II and Group V 
have different therapeutic uses and possible modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group II is not required for Group V, restriction for examination 
purposes as indicated is proper. Group II and V are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
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search burden on the Examiner. l\4oreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups II and V have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Group II and Group VI are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04, 
MPEP § 808.01 ). In the instant case the different inventions of Group II discloses the 
method of treating an leukotriene B4-mediated inflammatory disorder which is unrelated 
to the method disclosed in Group VI of preventing, reducing or delaying the onset of 
myelosuppression associated with cytotoxic chemotherapy or ionizing radiation therapy. 
The disorder disclosed in Group II and Group VI can be mediated differently. In Group 
II, the disorder is mediated specifically by leukotriene B4, whereas the prevention, 
reduction or delayed onset of myelosuppression associated with cytotoxic 
chemotherapy or ionizing radiation therapy can be mediated by different pathways. 
Also, leukotriene B4 disorders do not have to be associated with cytotoxic 
chemotherapy or ionizing radiation therapy. Therefore, the disorders of Group II and 
Group VI can be mediated at two different sites of action, which can result in different 
drugs and hence different responses to the drug. Additionally, the leukotriene 84- 
mediated disorders are associated with inflammation whereas the prevention, reduction 
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or delayed onset of myelosuppression is associated with cytotoxic chemotherapy or 
ionizing radiation therapy specifically. Therefore, Group II and Group VI have different 
therapeutic uses and possible modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group II is not required for Group VI, restriction for examination 
purposes as indicated is proper. Group II and VI are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups II and VI have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Group III and Group IV are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04, 
MPEP § 808.01 ). In the instant case the different inventions of Group III discloses a 
method of treating adenosine-mediated disorders, which is unrelated to the method 
disclosed in Group IV of enhancing wound healing. The disorders disclosed in Group III 
and Group IV can be mediated differently. In Group III, the disorder is mediated 
specifically by adenosine, which is a lipid compound whereas the enhancement of 
wound healing in Group IV can be mediated by different pathways. Therefore, the 
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disorders of Group III and Group IV can be mediated at two different sites of action, 
which can result in different drugs and hence different responses to the drug. 
Additionally, the adenosine-mediated disorders are associated with various other 
disorders such as neurological disorders and heart failure, whereas the enhancement of 
wound healing is broad and can be associated with any type of Injury or disorder (i.e. 
wounds caused by the disorder). Therefore, Group III and Group IV have different 
therapeutic uses and possible modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group III is not required for Group IV, restriction for examination 
purposes as indicated is proper. Group III and IV are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups III and IV have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Group III and Group V are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04, 
MPEP § 808.01 ). In the instant case the different inventions of Group III discloses a 
method of treating adenosine-mediated disorders, which is unrelated to the method 
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disclosed in Group V of inducing gastrointestinal relaxation. The disorder disclosed in 
Group III and Group V can be mediated differently. In Group III, the disorder is 
mediated specifically by adenosine, whereas the induction of gastrointestinal relaxation 
in Group V can be mediated by different pathways. Therefore, the disorders of Group III 
and Group V can be mediated at two different sites of action, which can result in 
different drugs and hence different responses to the drug. Additionally, the adenosine- 
mediated disorders are associated with various other disorders such as neurological 
disorders and heart failure, whereas the induction of gastrointestinal relaxation can be 
associated with several types of disorders such as constipation and irritable bowl 
syndrome. Therefore, Group III and Group V have different therapeutic uses and 
possible modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group III is not required for Group V, restriction for examination 
purposes as indicated is proper. Group III and V are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups III and V have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 
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Inventions of Group III and Group VI are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04, 
MPEP § 808.01 ). In the instant case the different inventions of Group III discloses a 
method of treating adenoslne-mediated disorders, which is unrelated to the method 
disclosed in Group VI of preventing, reducing or delaying the onset of myelosuppression 
associated with cytotoxic chemotherapy or ionizing radiation therapy. The disorder 
disclosed in Group III and Group VI can be mediated differently. In Group III, the 
disorder is mediated specifically by adenosine, whereas the prevention, reduction or 
delayed onset of myelosuppression associated with cytotoxic chemotherapy or ionizing 
radiation therapy can be mediated by different pathways. Also, adenosine disorders do 
not have to be associated with cytotoxic chemotherapy or ionizing radiation therapy. 
Therefore, the disorders of Group III and Group VI can be mediated at two different 
sites of action, which can result in different drugs and hence different responses to the 
drug. Additionally, the adenosine-mediated disorders are associated with various other 
disorders such as neurological disorders and heart failure, whereas the reduction or 
delayed onset of myelosuppression is associated with cytotoxic chemotherapy or 
ionizing radiation therapy specifically. Therefore, Group III and Group VI have different 
therapeutic uses and possible modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group III is not required for Group VI, restriction for examination 
purposes as indicated is proper. Group III and VI are not identically classified under the 
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U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. IVIoreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups III and VI have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Group IV and Group V are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04, 
MPEP § 808.01 ). In the instant case the different inventions of Group IV discloses a 
method of enhancing wound healing, which is unrelated to the method disclosed in 
Group V of inducing gastrointestinal relaxation. The disorders disclosed in Group IV 
and Group V can be mediated differently. In Group IV, enhancement of wound healing 
can be mediated by different pathways, whereas the enhancement of wound healing in 
Group V can also be mediated by different pathways. Therefore, the disorders of Group 
IV and Group V can be mediated at two different sites of action, which can result in 
different drugs and hence different responses to the drug. Additionally, the 
enhancement of wound healing is broad and can be associated with any type of injury 
or disorder (i.e. wounds caused by the disorder), whereas the induction of 
gastrointestinal relaxation can be associated with several types of disorders such as 
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constipation and imtable bowl syndrome. Therefore, Group IV and Group V have 
different therapeutic uses and possible modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group IV is not required for Group V, restriction for examination 
purposes as indicated is proper. Group IV and V are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups IV and V have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Group IV and Group VI are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04, 
MPEP § 808.01 ). In the instant case the different inventions of Group IV discloses a 
method of enhancing wound healing, which is unrelated to the method disclosed in 
Group VI of preventing, reducing or delaying the onset of myelosuppression associated 
with cytotoxic chemotherapy or ionizing radiation therapy. The disorders disclosed in 
Group IV and Group VI can be mediated differently. In Group IV, enhancement of 
wound healing can be mediated by different pathways, whereas the prevention, 
reduction or delayed onset of myelosuppression associated with cytotoxic 
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chemotherapy or ionizing radiation therapy can also be mediated by different pathways. 
Therefore, the disorders of Group IV and Group VI can be mediated at two different 
sites of action, which can result in different dmgs and hence different responses to the 
drug. Additionally, the enhancement of wound healing is broad and can be associated 
with any type of injury or disorder (i.e. wounds caused by the disorder), whereas the 
reduction or delayed onset of myeiosuppression is associated with cytotoxic 
chemotherapy or ionizing radiation therapy specifically. Therefore, Group IV and Group 
VI have different therapeutic uses and possible modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group IV is not required for Group VI, restriction for examination 
purposes as indicated is proper. Group IV and VI are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups IV and VI have been appropriately restricted on the 
basis of being both independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

Inventions of Group V and Group VI are unrelated. Inventions are unrelated if it 
can be shown that they are not disclosed as capable of use together and they have 
different modes of operation, different functions, or different effects (MPEP § 806.04, 
MPEP § 808.01 ). In the instant case the different inventions of Group V, discloses a 
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method of inducing gastrointestinal relaxation which is unrelated to the method 
disclosed in Group VI of preventing, reducing or delaying the onset of myelosuppression 
associated with cytotoxic chemotherapy or ionizing radiation therapy. The disorders 
disclosed in Group V and Group VI can be mediated differently. In Group V, inducing 
gastrointestinal relaxation can be mediated by different pathways, whereas the 
prevention, reduction or delayed onset of myelosuppression associated with cytotoxic 
chemotherapy or ionizing radiation therapy can also be mediated by different pathways. 
Therefore, the disorders of Group V and Group VI can be mediated at two different sites 
of action, which can result in different dmgs and hence different responses to the drug. 
Additionally, the induction of gastrointestinal relaxation can be associated with several 
types of disorders such as constipation and irritable bowl syndrome, whereas the 
reduction or delayed onset of myelosuppression is associated with cytotoxic 
chemotherapy or ionizing radiation therapy specifically Therefore, Group V and Group 
VI have different therapeutic uses and possible modes of action. 

Because these inventions are distinct for the reasons given above and the 
search required for Group V is not required for Group VI, restriction for examination 
purposes as indicated is proper. Group V and VI are not identically classified under the 
U.S. Patent Classification guidelines, thus to search them together would present a 
search burden on the Examiner. Moreover, the searches in non-patent literature 
databases will be extensive and will not overlap thus presenting a search burden to be 
searched together. Thus Groups V and VI have been appropriately restricted on the 
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basis of being botli independent or distinct and presenting a search burden on the 
Examiner if they were to be searched together. 

The examiner has required restriction between product and process claims. 
Where applicant elects claims directed to the product, and a product claim is 
subsequently found allowable, withdrawn process claims that depend from or otherwise 
include all the limitations of the allowable product claim will be rejoined in accordance 
with the provisions of MPEP § 821 .04. Process claims that depend from or 
otherwise include all the limitations of the patentable product will be entered as a 
matter of right if the amendment is presented prior to final rejection or allowance, 
whichever is earlier. Amendments submitted after final rejection are govemed by 37 
CFR 1.116; amendments submitted after allowance are governed by 37 CFR 1 .312. 

In the event of rejoinder, the requirement for restriction between the product 
claims and the rejoined process claims will be withdrawn, and the rejoined process 
claims will be fully examined for patentability in accordance with 37 CFR 1.104. Thus, to 
be allowable, the rejoined claims must meet all criteria for patentability including the 
requirements of 35 U.S.C. 101, 102, 103, and 112. Until an elected product claim is 
found allowable, an othenvise proper restriction requirement between product claims 
and process claims may be maintained. Withdrawn process claims that are not 
commensurate in scope with an allowed product claim will not be rejoined. See 
"Guidance on Treatment of Product and Process Claims in light of In re Ochiai, In re 
Brouwerand 35 U.S.C. § 103(b)," 1184 O.G. 86 (March 26. 1996). Additionally, in order 
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to retain the riglit to rejoinder in accordance witli the abowe policy. Applicant is advised 
that the process claims should be amended during prosecution either to maintain 
dependency on the product claims or to othenA/ise include the limitations of the product 
claims. Failure to do so may result in a loss of the right to rejoinder. Further, note 
that the prohibition against double patenting rejections of 35 U.S.C. 121 does not apply 
where the restriction requirement is withdrawn by the examiner before the patent 
issues. See MPEP § 804.01 . 

A telephone call to the attomey is not required where 1 ) the restriction 
requirement is complex, 2) the application is being prosecuted pro se, or 3) the 
examiner knows from past experience that a telephone election will not be made (MPEP 
§ 812.01). Therefore, since this restriction requirement is considered complex, a call to 
the attorney for telephone election was not made. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kendra D. Carter whose telephone number is (571) 272- 
9034. The examiner can normally be reached on 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Sreeni Padmanabhan can be reached on (571) 272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.usptp.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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